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Mr. President:

We, your committee on Business, Labor, and Economic Affairs recommend that House Bill

334 (third reading copy -- blue) be concurred in as amended.

And, that such amendments read:

1. Title, page L, line 11.
FolJ.owing: "BIENNIUM; "
Insert: "requiring the legislative auditor to submit reports on

the Montana State Fund to the insurance commi-ssioner;
revj-sing vocational rehabilitati-on services and terms to
assist an employee in staying at work or returning to work;
creating a stay-at*work/return-to-work assistance fund and
providing for assessments; extending rulemaking authority; "

2. Titl-e, page t, line 12.
FolJ.owing: "39-7I-320, "
fnsert: "39-71*403, "

3 . Title, page !, l-ine 13 .

Following: "39-11-1071, "
Insert : "39-7I-L025, 39-'11-1031, "

FoJ.lowing : " 39-'l1- 11 02 , "
Strike: "AND"

4. Titl-e, page !, line 14.
FoJ.lowing: " 39-11-1106, "

Committee Vote:
Yes 11, No 0
Fiscal Note Required _
HBO334001SCO6485. sdr
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Insert: "AND 39-1I*2367,',

5. Page !, I j-ne 25 .

Following : rf di-se€rseTrl
Insert: "Within that lj-mitation, the wage-l-oss benefit should

bear a reasonable relationship to actual wages l-ost as a
result of a work-related injury or disease."

6. Page 4, line 26.
Strike: subsection (15) in its entirety
Renumber: subsequent subsections

1 . Page 5.
FolJ.owing: line 1
Insert: " (16) (a) "Indemnity benefits" means any payment made

directly to the worker or the workerrs beneficiarj-es, other
than a medical benefj-t. The term includes payments made
nrrra"--#1,u!DLrdrrL to a reservation of rights.
(b) The term does not incl-ude stay-at-work/return-to-work

assistance, auxiliary benefits, or expense reimbursements for
items such as meals, travel, or lodging. "
Renr:mber: subsequent subsectlons

8. Page 5, line 1 .
Strike: "or treatment" through "&-dti!g"
Insert: "whil-e minimiz:ng recurrence of the clinical status"

9. Page 5, Iines 9 through 11.
Strike: "initial" on line 9

Strike: "as established" on l-ine 9 through "-ilLdi.re." on line 10
Strike: 'rAt' on line 10 through "!.!qpry-g[_-" on }ine 11

10. Page 6, line 1.
Strike: "Class 2 or oreater class of"

11. Page 6, line 14.
FolJ.owing: "injury"
Insert: "or occupational disease"
Strike: "the initial achi-evement of "
Insert: "achievino"

L2. Page 7, line 24.
Strike: "desiqnated by the insurer to be"
Insert: "who, subject to the requirements of 39-11-1101, is fl

1? P:na 17
rollowing: l-ine 4

H80334001SC06485.sdr
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Insert: "Section 7. Section 39-11-403, MCA, is amended to read:
"39-71-403. Plan three excLusive for state agencies

election of pJ,an by public coa?otations financing of
self-insurance fund -- exenption for university systen --
definitions rulenaking. (1) (a) Except as provided in
subsectlon (5), if a state agency is the employer, the rerms,
conditions, and provisions of compensatj-on plan No. 3, state
fund, are exclusive, compulsory, and obligatory upon both
employer and employee. Any sums necessary to be paid under the
provlsions of this chapter by a state agency are considered to be
ordinary and necessary expenses of the agency. The agency shall-
pay the sums into the state fund at the time and in the manner
provided for in this chapter, notwithstanding that the state
agency may have failed to anticipate the ordi-nary and necessary
expense j-n a budget, estimate of expenses, appropriatj-ons,
ordinances, or otherwise.

(b) (f) Subject to subsection (5), the department of
administration, provided for in 2-!5-1001, shall manage workers'
compensation j-nsurance coverage for al-l state agencies.

(ii) The state fund shal-l- provide the department of
administration with all information reqardinq the state asencies'
coverage.

(iii) Notwj-thstanding the status of a state agency as
employer in subsection (1) (a) and contingent upon mutual
agreement between the department of administration and the state
fund, the state fund shall issue one or more policies for all
state agencj-es.

(iv) In anv year in which the workers' compensatj-on premium
due from a state agency is fower than in the previous year, the
aPPropriation for that state aqencv must be reduced bv the same
amount that the workers' compensation premium was reduced and the
difference must be returned to the orioinating fund instead of
being applied to other purposes by the state agency submitting
the premium.

(2) A public corporation, other than a state agency, may
elect coverage under compensation plan No. I, plan No. 2, or plan
No. 3, separately or jointly with any other public corporation,
other than a state agency. A public corporation electing
compensation plan No. 1 may purchase reinsurance or issue bonds
or notes pursuant to subsection (3) (b). A public corporation
electing compensation plan No. 1 is subject to the same
provisj-ons as a private employer electJ-ng compensation plan No.

(3) (a) A public corporation, other than a state agency,
that el-ects plan No. l may establ-ish a fund sufficient to pay the
compensation and benefits provided for in this chapter and to
discharge al-1 liabilities that are reasonably incurred during the
fiscal- year for which the el-ectj-on j-s effective. Proceeds from
the fund must be used only to pay claims covered by this chapter
and for actual and necessary expenses required for the efficient
administration nf 1-ho frrnrl inc]uding debt service on any bonds

H80334001SC06485.sdr
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and notes issued pursuant to subsectj_on (3) (b) .
(b) (i) A public corporation, other than a state agency,

separately or jointly with another public corporation, other than
a state agency, may issue and sell its bonds and notes for the
purpose of establishing, in whol,e or in part, the sel-f-insurance
workers' compensation fund provided for in subsection (3) (a) and
to pay the costs associated wlth the sale and issuance of the
bonds. Bonds and notes may be issued in an amount not exceeding
0.18? of the total assessed value of taxable property, determined
as provided j-n 15-8-111, of the public corporation as of the date
of issue. The bonds and notes must be authorized by resolution of
the governing body of the publj-c corporation and are payable from
an annual property tax levied in the amount necessary to pay
principal and interest on the bonds or notes. This authority to
levy an annual property tax exists despite any provision of law
or maxj-mum levy limitation, including 15-10-420, to the contrary.
The revenue derived from the sale of the bonds and notes may not
be used for any other purpose.

(ii) The bonds and notes:
(A) may be sold at public or private sale;
(B) do not constitute debt within the meaning of any

statutory debt limitation; and
(C) may contain other terms and provisions that the

governing body determines.
(iii) Two or more public corporations, other than state

agencies, ildy agree to exercise their respective borrowing powers
jointly under this subsecti-on (3) (b) or may authoxize a joint
board to exercise the powers on their behalf.

(iv) The fund establ-ished from the proceeds of bonds and
notes issued and sold under this subsection (3) (b) may, if
sufficient, be used in l-ieu of a surety bond, rej-nsurance,
specific and aggregate excess insurance, or any other form of
additional security necessary to demonstrate the public
corporation's ability to discharge alI l-iabilities as provi-ded in
subsection (3) (a) . Subject to the total assessed val-ue ]imitation
in subsection (3) (b) (i), a public corporation may issue bonds and
notes to establ-ish a fund suffi-cient to discharqe l-iabil-ities for
periods greater than 1 year.

(4) A11 money in the fund establ-i-shed under subsection
(3) (a) not needed to meet immediate expenditures must be invested
by the governing body of the public corporation or the joint
board created by two or more public corporations as provided in
subsection (3) (b) (iii), and all proceeds of the investment must
be credited to the fund.

(5) For the purposes of subsection (1) (b), the judicial
branch or the legislatj-ve branch may choose not to have the
department of administration manage its workers' compensatlon
policy.

(6) The department of administration may adopt rul-es to
i-mplement subsection (1) (b) (i) .

(7) As used in this section, the fol-l-owing definitj-ons

H80334001SC06485.sdr
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appry:
(a) "Pub1ic corporation" includes the Montana university

system.
(b) (i) "State agency" means:
(A) the executive branch and its departments and al-l-

boards, commissions, committees, bureaus, and offices;
(B) the judicial branch; and
(C) the legislative branch.
(ii) The term does not include the Montana university

system. tt tt

Renumber: subsequent sect j-ons

74. Page L7 , l-ines 72 through 22.
Strike: subsection (2) in its entj-rety
fnsert. " (2) An injury does not arj-se out of and in the course of

employment when the employee is:
(a) on a paid or unpaid break, is not at a worksite of the

employer, and is not performing any specific tasks for the
employer during the break; or

(b) engaged in a social- or recreatj-onal actj-vity,
regardless of whether the employer pays for any portion of the
activity. The excl-usion from coverage of this subsection (2) (b)
does not apply to an employee who, at the time of injury, j-s on
paid time while participating in a social or recreational
activity or whose presence at the actlvity is required or
requesLed by the employer. For the purposes of this subsection
(2) (b), "requested" means the employer asked the employee to
assume duties for the activity so that the employee's presence is
not completely voluntary and optional and the injury occurred in
the performance of those duties. "

15. Page 11 , lines 27 through 28.
Strike: subsection (b) in its entirety
Renr:rnber : subsequent subsection

16. Page 79, Iine
Strike ' rr-.1[elrl

71. Page L9, line
Strike ' 'r$)fl
Insert: " (a) "

18. Page 19, line
Strike: " (j-i) "
Insert: " (b) "

L

118033400 I SC06485.sdr
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19 . Page 79 , l-ines 8 through 9 .
Strike: subsection (b) in its entiretv

20. Page 20, line 2.
Strike: "Cl-ass 2 or qreater class of"
Following: rfr?t+ilE'
Insert: "rat j_ng"

27. Page 20, Iine 5.
Strike: "and"

22. Page 2A , l-ine 6.
Following: 'r*ird'l
Insert: "; and

(iii) is more than zero."

23. Page 20, line 8.
Strike' rr.rr

24. Page 20, l-ines 10 through 11.
Stri.ke' 'rAfr on line 10
Insert: "When a worker receives a Class 2 or greater class of

impairment as converted to the whole person, ?s determined
by the sixth edition of the American medical association
Guides to the Evaluatj-on of Permanent Impairment for the
ratable condition, and has no actual wage loss as a resul-t
of the compensable injury or occupational- dlsease, the"

FolJ.owing: "on1y"
Strike: "if the" on line 10 through 'r..1(-!lrr on l-i-ne 11

25. Page 23, l-ine 5.
Strike. "20"
fnsert' "29'

26. Page 23, line 24.
Following: "workers. "
Insert: "Regardless of the date of injury, payment for medical-

services is based on the fee schedule rates in this section
in effect on the date on which the medical- service is
provj_ded. "

21 . Page 24.
FoJ.lowing: l-ine 6
Insert: " (c) From July I, 2011", through June 30, 2013, the fee

schedules established in subsection (2) (b) must be based on
the following standards as adopted by the centers for

HB0334001SC06485.sdr
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medj-care and medicaid services and as adopted by the
department on December 31, 2070, regardless of where
services are provided:
(f) the Ameri-can medical association current procedural

terminol-ogy codes;
if) the heal-thcare common procedure coding system;
iii) the medicare severity diagnosis-related groups;
iv) the ambul-atory payment cl-assifications;

(v) the ratio of costs to charges for each hospital;
(vi) the national correct coding initlative edits; and
(vii) the rel-ative value units as adjusted annually using

the most recently published resource-based relative value scal-e. "
Renumber: subsequent subsections
28 . Page 24, l-ine 7 .
Strike: "The"
Insert: "On or after July t, 2013, the"

29 . Page 24, l-ines 8 .
Stri.ke: "in effect" throuqh "provided"

30. Page 24
Following:
Insert: ",

31. Page 24
FoJ.lowing:
Insert: ",

March

, line 10.
ttcodes tt

as those codes exist on March 31 of each year"

, line 11.
tt systemtt
as those codes and their relative weiqhts exi-st on
31 of each yearfl

vll

32. Page 24, l-ine 12 .
Following: "groups"
Insert: ", as those codes and their relative weights exist

October 1 of each yearrf

33. Page 24, l-ine 13.
FoJ.lowing: "classifications"
Insert: ", as those codes and their relative weights exist

March 31 of each vearfl

34. Page 24, line 74.
Following : "hospital-"
Insert: ", as those codes exist on October 1 of each year"

35. Page 24, l-ine 15.
FoJ.J.owing: "edits"
Insert: ", as those codes exist on March 31 of each year"

36. Page 24, line 16

H80334001SC06485.sdr
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Strike: "as adjusted" through "recently"
Insert: "in the"

3"1 . Page 24, line 71 .

FolJ.owing: "scale"
Insert: ", as those codes exist on March 31 of each year"

38. Page 24, Ij-ne 18.
Following: "codes"
fnsert: "and coding standards"

39. Page 24, l-ine 2I.
Strike: "January 1, 2011"
Insert: "December 31, 2010"

4 0 . Page 24 , l-ine 23 .

FoJ.lowing: "presumption that the"
Insert: "adopted"

4I. Page 24, lines 24 through 25.
Strike: "establ-ished by the department are" on line 24
Strike: "an appropriate" on l-ine 24 through "gbCp!-g." on lj-ne 25
Insert: "establish compensable medical- treatment for an injured

workertt

42. Page 24, I j-ne 30.
Following: "director"
Strike: "to conduct"
Insert: ". The department may establish by rufe"

43. Page 25, line 1.
Strike: ". The independent" through rrassessrl
Insert: "for"

44. Page 30, l-ine 18.
Strike: "chapter"
Insert: "part"

45. Page 30.
Following:li-ne 18
Insert: "(1) "Assistance fund" means the stay-at-work/return-to-

work assistance fund provided for in Isection 19] . "
Renr:mber : subsequent subsecti-ons

HB0334001SC06485.sdr
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46. Page 30, line 27.
Strike: "practitioners"
Insert: "providers"

47 . Page 30.
FoJ.Iowing: line 25
Inserti " (4) "Insurerrs stay-at-work/return-to-work assistance

policy" or "assistance poli-cy" means a written stay-at-
work/return-to-work policy that explains to the worker the
process of eval-uation, planning, implementation, and
provision of services by the insurer prior to the
determination that the worker meets the definition of a
disabled worker. The services are intended to facilitate a
worker's return to work as soon as possible following the
worker's injury or occupational disease. This assistance may
i-nclude a rehabil-itation pIan."

Renumber: subseguent subsections

48. Page 31, l-ine 4 through l-ine B.
Strike: subsection (7) in its entirety
Insert: " (9) "Stay-at-work/return-to-work assistance'f or

"assistance" means the evaluatj-on, planning, implementation,
and provision of appropriate services prior to the
determination that the worker meets the definition of a
disab1ed worker that are designed to facilitate a worker's
return to work as soon as possible following the worker's
lnjury or occupational disease. This assistance may include
a rehabilitation pl-an."

49. Page 31.
FoJ.lowing: line 9

Insert: "NEW SECTION. Section 16. Stay-at-work/return-to-work
goals and options -- notification by departnent -- agreenent
between worker and insurer. (1) The goal of stay-at-work/return-
to-work assistance j-s to minimize avoidable disruption caused by
a work-related injury or occupational- disease by assisting the
worker in the worker's return to the same posi-tion with the same
employer or to a modified position wlth the same employer as soon
as possible after an injury or an occupati-onal disease occurs.

(2) To further the goal in subsection (1), the department
shall, upon receipt from the insurer of a report of injury or
occupational dlsease pursuant to 39-7 1-307 (2) , distribute to the
worker a document that describes the stay-at-work/return-to-work
assistance that is available upon request by the worker.

(3) Services provided as part of stay-at-work/return-to-work
asslstance are provided in addition to or prior to rehabilitation
services and are intended to hel-p a worker return to work."

118033400 I SC06485.sdr
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Insert: "NEW SECTION. Section 1?. Request for and deJ.ivery of
stay-at-work/return-to-work assistance. (1) (a) A worker who is
claiming an injury or occupational- dj-seaser dD employer, or a
medical provider may ask that the department furnish stay-at-
work,/return-to*work assistance. After the worker signs a claim
for benefits, the department shall promptly attempt to determine
which insurer is at risk for the injury or occupational- disease
and contact that insurer. The department shal-l- advise the insurer
of the request for stay-at*work/return-to-work assi-stance and
shal-l coordinate the assistance with the insurer.

(b) If an insurer has accepted liability for the claim, the
insurer shal-1 provide stay-at-work/return-to-work assj-stance
either in accordance with the insurer's stay-at-work/return-to-
work assistance policy or by designating a rehabii-itation
provider to provide rehabilitation services. The insurer is
directly liable for paying for the stay-at-work/return-to-work
assistance furnished.

(c) If an insurer at risk has not accepted liability for the
c]aim, the insurer mav choose one of the following actions:

(i) The insurer at risk for the claim may i-nitiate stay-at-
work,/return-to-work assistance either in accordance with thej-nsurer's stay*at-work/return-to-work assistance policy or by
designating a rehabil-itation provider to provJ-de rehabilitation
services and shal-l- notify the department within 3 business days
of being contacted by the department that the insurer is acting
under this subsection (1) (c) (i). If the insurer provides either
type of assistance, the insurer becomes responsible for directly
paying for the assistance. Payment of assistance pursuant to this
subsection (1) (c) (i) does not constitute admission of liability
or a waiver of any right of defense.

(ii) If the insurer at risk for the cl-aim does not notify
the department within 3 business days of being contacted by the
department that the insurer will provide assistance, the
department shall- obtain stay-at-work/return-to-work assistance
for the worker by designating a rehabilitation provider.

(d) If the department cannot promptly determine which
insurer is at risk for coverage, the department shall obtain
stay-at-work/return-to-work assistance for the worker by
designating a rehabilitation provider.

(e) A rehabilitation provider designated by the department
under this section shall bill the department for services
provj-ded. The department shall pay for the stay-at-work/return-
to-work assistance out of the assistance fund until the maximum
allowed amount of assistance is provided or until the insurer
denies the claj-m and notifies the department of the denial.

(f) If an insurer is providing assistance pursuant to the
insurer's stay-at-work/return-to-work assistance policy, the
j-nsurer shal-l provide in writing to a worker, with a copy to the
department, an explanation of the stay-at-work/return-to-work
assistance being provided to the worker under this section and
shal-1 incl-ude contact lnformatj-on for the person providing the

H80334001SC06485.sdr
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assistance.
(2) Rather than make a request to the department, a worker,

an employer, or a medicar provider may directly ask the i-nsurer
to provide stay-at-work/return-to-work assistance.

(3) In the absence of a request by a workerr dD employer r ox
a medical- provider, dD insurer may initiate and provlde stay-at-
work/return-to-work assistance by providing the worker with a
copy of the insurer's stay-at-work/return-to-work assistance
policy or by designating a rehabilitation provider to provide
rehabil-itation servi-ces .

(4) Stay-at-work/return-to-work assistance requested under
this secti-on is availabl-e as a service apart from a determination
regarding indemnity benefits. A worker or an employer may decline
co accept stay-at-work/return-to-work assistance. The fai]ure of
a worker to vofuntarity agree to assistance is not a dispute
concerning benefits. However, if the assistance provj-ded under
this part resul-ts in a job offer for a position that is within
the worker's physical abilities, for which the worker is
qualified, and for which the wages are at least equal to the
worker's wages at the time of injury and the worker refuses the
offer, the workers' indemnity benefits may end as provided in 39-
1I-10t and 39-1L-772.

(5) Stay-at-work/return-to-work assi-stance is avail-able at
any time unl-ess:

(a) the worker, prior to a determj_nation that the worker
meets the definition of a disabled worker, has refused a job
offer for a position that is within the worker's physical
abilities, for which the worker is qualified, and for which the
\^tages are at least equar t.o the workerf s waqes at the time of
inj ury;

(b) the worker has actually returned to work; or
(c) the claim has been closed pursuant to 39-1 1-704 (1) (f) (i)

or indemnity benefits have been settl-ed pursuant to the
deflnition of a settled cl_aim in 39-i1-107.

(5) If the insurer determines that the worker has not
suffered a compensable injury or occupational disease and denies
liabitity for the claim, the insurer or the department shal-l-
terminate any stay-at-work/return-to-work assistance that was
initiated before the insurer's denial_ of 1iabi1ity."
rnsert: "NEW SECTToN. section 18. Rehabilitation provider
evaluation. (1) Stay-at-work/return-to-work assistance must be
provided by a rehabil-itation provider pursuant to this sectj-on
if:

(a) the department provides assj-stance; or
(b) an insurer el-ects to designate a rehabil-itation provj-der

instead of using the j-nsurer's own stay-at-work/return-to-work
assistance policy.

(2) (a) The rehabil-itatj-on provider shall eval-uate and
determine the stay-at-work/return-to-work capabilities of the
worker pursuant to the stay-at-work/return-to-work goals li-sted
in Isection 16].

H80334001SC06485.sdr
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(b) If the worker has returned to work, the rehabilitation
provider shall provide documentatj-on of the assistance to the
worker, the insurer, and the department.

(c) If the worker has not returned to work and has not.
recej-ved a job offer to return to work, the rehabilitation
provider shall- document the reasons the stay-at-work/return-to-
work assist.ance was unsuccessful-. The documentation must be
provided to the worker, the insurer, the treating physician, and
the department.

(d) The following conditions al-l-ow termination of assistance
prior to the tj-me a worker meets the definition of a disabl-ed
worker:

(i) the worker has returned to work earning wages that are
at l-east as much as at the time of in;ury;

(ii) the worker has received an offer to return to work at a
posi-tion that is within the worker's physical abilities, for
which the worker is qualified, and for which the wages are at
least equal to the worker's wages at the time of injury;

(iii) the worker has returned to work in an alternat.lve
posi-tion that pays less than the worker's wages at the time of
iniury and that qualifies the worker for temporary partial
disabil-ity benefits pursuant to 39-7I-7L2; or

(iv) the worker receives a job offer to return to work i-n a
position that j-s within the worker's physical abilitj-es, for
which the worker is quali-fied, for whlch the wages are less than
the worker's wages at the time of injury, and that qualifies the
worker for temporary partial disabil-ity benefits under 39-1L-1I2.

(e) If a worker has requested stay*at-work/return-to-work
assistance and a rehabilitation plan has been agreed to by the
worker and the insurer, the plan continues untll completed.

(3) If the worker or insurer disputes the availability or
l-evel of assistance, the worker or insurer frdy, after mediation,
petition the workers' compensation court for resol-ution of the
dispute. "
Insert: "NEW SECTION. Section 19. S tay- at-work / return - to -work
assistance fund -- putpose -- palnnent process -- rulenaking. (1)
There is a stay-at-work/return-to-work assistance fund in the
proprietary fund category.

(2) The purpose of the assistance fund is to pay for stay-
at-work/return-to-work assistance provided by the department so
that assistance may be provided as early as practicable in the
workersr compensation claims process.

(3) (a) The department may establish by rufe:
(i) the amounts and types of assistance to be provided; and
(fi) the maximum hourly rate that may be charged for stay-

at-work/return-to*work assj-stance obtained by the department and
paid for by the assistance fund.

(b) The rules adopted under subsection (3) (a) regarding the
payment amounts to rehabilitation providers do not apply if the
insurer has taken direct responsibility for providing stay-at-
work/return-to-work assistance.
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(c) If rul-es are not adopted to implement subsection (3) (a),
the department may not provide more than $2r000 in assistance."
Insert: "NEW SECTION. Section 20. Assessment for stay-at-
work/return-to-work assistance fund -- definition. (1) (a) The
assistance fund must be maintained by assessing employers insured
by plan No. I, plan No. 2, and plan No. 3 an amount as provided
in subsections (2) through (10).

(b) The board of investments shal-l- invest the money in the
assistance fund. The investment i-ncome must be deposi-ted in the
assistance fund.

(2) The assessment amount is the total- amount paid by the
assistance fund in the preceding fiscal- year l-ess other realized
income that is deposited in the assistance fund. Allocation of
the total assessment amount among employers insured by plan No.
I, plan No. 2, and plan No. 3 must be based on each plan's
proportionate share of money expended from the assistance fund
for the cal-endar year preceding the year in which the assessment
is coll-ected.

(3) On or before May 31 of each year, the department shal-l
notify each plan No. 1 employer, plan No. 2 insurer, and pJ-an No.
3, the state fund, of the amount to be assessed for the ensuing
fiscal year. On or before April 30 of each year, the department
shal-l consult with the advisory organization designated under 33-
16-7023 and notlfy plan No. 2 insurers and plan No. 3, the state
fund, of the premium surcharge rate to be effective for policies
written or renewed on or after July 1 in that year.

(4) The portion of the plan No. 1 assessment assessed
against an individual plan No. 1 employer is the amount actually
expended by the assistance fund on behal-f of injured workers
employed by that plan No. 1 employer. A group of employers
insured jointly under plan No. 1 is considered to be an
individual employer for the purposes of this subsection.

(5) After subtracting plan No. 1 assessments from the total-
assessment, the department shal-] determine the surcharge rate for
plan No. 2 insurers and plan No. 3, the state fund, by dividing
the remainj-ng portion of the assessment by the total- amount of
premiums paid by employers i-nsured under plan No. 2 or plan No. 3
in the prevlous calendar year. The numerator for the calculatj-on
must be adjusted as provided in subsection (9).

(6) Employers insured under plan No. 2 ox plan No. 3 shal-l-
pay their portion of the assessment in a surcharge on premiums
for policies written or renewed annually on or after July 1.

(7) (a) Each plan No. 2 insurer and plan No. 3, the state
fund, shal-l- col-lect from its policyholders the assessment premium
surcharge provided for in subsection (5). When collected, the
assessment premium surcharge may not constitute an el-ement of
l-oss for the purpose of esiablilhing rates for workers'
compensation j-nsurance but, for the purpose of collection, must
be treated as separate costs imposed upon insured employers. The
total- of this assessment premium surcharge must be stated as a
separate cost on an insured employer's policy or on a separate
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document. submitted by the insured employer and must be identified
as "workers' compensation stay-at-work/return-to-work assj-stance
fund surcharge". Each assessment premium surcharge must be shown
as a percentage of the total workers' compensation policyholder
premi-um. This assessment premium surcharge must be coll-ected at
the same time and in the same manner as the premium for the
coverage. The assessment premium surcharge must be excluded from
the definition of premium for all purposes, including computation
of insurance producers' commissions or premi-um taxes, except that
an insurer may cancel a workers' compensatj-on policy for
nonpayment of the assessment premium surcharge. Cancellation must
be j-n accordance with the procedures applicable to the nonpayment
of premium.

(b) If an employer fails to remit to an insurer the total-
amount due for the premj-um and assessment premium surcharge, the
amount received by the insurer must be applied to the assessment
premj-um surcharge descrj-bed in 39-7I-201 first, then to the
assessment premium surcharge in this section, and then to the
surcharge in 39-71-915, with any remaining amount applied to the
premium due.

(8) (a) The department shal-l- deposit all assessments due
under this secti-on into the assistance fund.

(b) Each plan No. 1 employer shalI pay its assessment due
under this section by July 1.

(c) Each plan No. 2 insurer and plan No. 3, the state fund,
shall remit to the department all- assessment premium surcharges
coll-ected during a cal-endar quarter no fater than 20 days
f oll-owing the end of the quarter.

(d) If a plan No. 1 employer, a plan No. 2 insurer, or plan
No. 3, the state fund, f ail-s to timel-y pay to the department the
assessment or assessment premium surcharge under this section,
the department may impose on the plan No. 1 employer, the plan
No. 2 insurer, or plan No. 3, the state fund, an adminlstrative
fine of $100 plus interest on the delinquent amount at the annual
interest rate of l2Z. Administrative fines and interest must be
deposited in the assistance fund.

(9) Each year, the department shall compare the amount of
the assessment premium surcharge actually col-lected pursuant to
subsection (5) with the amount assessed and upon which the
premium surcharge was ca1cu1ated. The amount undercollected or
overcollected in any given year must be used as an adjustment to
the numerator for the following year's assessment premium
surcharge as provided in subsectj-on (5).

(10) If the total assessment is less than $100,000 for any
\7a.ar fha dan,, errv *-..artment may defer the assessment for that year and
add that amount to the assessment amount for the subsequent year.

(11) As used in this section, "money expended" means
expenditures for stay-at-work/return-to-work assistance from the
assi-stance fund. "
fnsert: "NEW SECTION. Section 21. Rulenaking authority. The
department may adopt rules to implement this part. "
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Insert: I'Section 22. Sectj_on 39-1I-IA25, MCA, is amended to
read:

r'39-71-1025. Auxiliary rcffiian benefits. (1) In
addition to benefits otherwise provided in thls chapter, separate
benefits not exceeding a total- of $4,000, adjusted as provided in
subsection (2). may be paid by the insurer for special-ized -iob
modification, reasonable travel- and relocation expenses used to
f or any of the f oll-owing:

ful1ll search for new employment;
return to work but in a new l-ocation;

€l..Igl ftnei€?frei]1f the impl-ementation of a rehabil-itation
plan that has been filed with the department; arrd or

++l]kLL attemd attendance at an on*the*job training program.
(2) The separate benefit may be adiusted by an amount that

is the percentage j-ncrease, if any, in the current state's
average weeklv wage over the state's average weekly waqe adopted
for the previous year. ""
Insert: "Section 23. Section 39-11-1031, MCA, is amended to
read:

1139-71-1031. Exchange of information. The i-rffifferr€
d*-igrlated insurer, the rehabilitation provider- and the
department shal-l- provide to one another case information as
necessary to carry out the purposes of this part.""

50. Page 31, Iine 11.
FolJ-owing: "desiqnation"
Insert: "or approval"

51. Page 31, line 13.
FoJ.lowing: "designation"
Insert: "or approval"

52. Page 31, }ine 15.
Strike: "health care provider"
Insert: "person who is l-isted in 39*11-116 (41)"
Following: "treatment. "
Insert: "Subject to subsection (2), if the person listed under

39-11-116(4I) chosen by the worker agrees to comply with the
requirements of subsection (2), that person is the treating
physician. "

5 3 . Page 31 , 1i-ne 16 .
Strike: "Upon receipt of a claim for benefj-ts and"
Insert: "Any time after"

54. Page 31, l_ine I1 .
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Following: "designate"
Insert: "or approve"
Following: "designated"
Insert: "or approved"

55. Page 31, line 22.
Strike ' 'randfr

-a30. Hage 51.
rollowing: line 22
Insert: " (c) sha1l provide or arrange for treatment within the

utilization and treatment guidelines or obtain prior
approval for other treatment; and'l

51. Page 31, line 23.
Strike ' fr&If'
Insert: " (d) "

58. Page 31, l-ine 28.
FoJ.lowing: "desisnated"
Insert: "or approved"

59. Page 32, line 2.
Following : "designation"
Insert: "or approval"

60. Page 32.
Following: line 5
Insert: " (7) Regardl-ess of the date of lnjury, the medj-cal fee

schedul-e rates in effect as adopted by the department in 39-
7I-704 and the percentages referenced in subsections (4)
through (6) appfy to the medical- service on the date on
which the medical- service was provided. "

6I. Page 32, l-ine 19.
Strike: "to a managed care organization"

62. Page 32, line 20.
Strike: "managed care"

63. Page 32, line 27.
FoJ.Iowing: "accordance with"
Insert: "39-77-!702 and"
Strike: "manaqed care"

64. Page 32, l- j-ne 24.
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Following: "organization"
Insert: "or 3 nrcferred nrgyider orqanization"

65. Page 32, line 28 .
FolJ.owing: "injury"
Insert: "or occupational- disease"

66. Page 34.
Fo1lowing: Iine 6
Insert: I'Section 27. Section 39-1I-2367, MCA, is amended to
read:

"39-7L-2361. Legislative audit of state fund -- annual
review of audit and rate review by insurance commissioner. The
legislative auditor shall annually;

(1) conduct or have conducted a financial and complj-ance
audit of the state fund, including its operati-ons relating to
claims for injuries resulting from accidents that occurred before
July t, 1990. The audit must include evaluations of the claims
reservatj-on process, the amounts reserved, and the current report
of the state fund's actuary. The evaluations may be conducted by
persons appointed under 5-13-305. Audit and eval-uation costs are
an expense of and must be paid by the state fund and must be
al-l-ocated between those cl-aims for injuries resuJ-ti-ng from
accidents that occurred before July L, 1990, and those claims for
injuries resulti-ng from accidents that occur on or after that
date.

(2'l provide the resul-ts of the financial and compl-iance
audit for operations related to cl-aims for injuries resulting
from acci-dents on or after JuIv 1, 1990, as provided in
subsection (1), and the rate review as provided in 39-71-2362 to
the insurance commissi-oner. The insurance commissioner shafl
review the financial and compliance audit and rate review and
report anv concerns or recommeqdations based on the review to the
governor, the l-egisl-ative audit committee, and the economic
af f ai-rs interim committee. f' ff

61. Page 34, lines I through 16.
Strike: section 18 in its entirety
Renunber: subsequent sections

68. Page 34, line 18.
Strike: "Vfork ability"
Insert: "Medica]. status"
FoJ.J.owing: "create a"
Strike: "work ability"
Insert: "medical status"
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69. Page 35, line 4.
Strike: "work ability"

10. Page 35, line 5.
Strike: "work ability"

7L. Page 35, line 72.
Strike: "surgery"
Insert: "medical- treatment"
Following: "continue to work"
Insert: "or return to work"

72. Page 35, line 23.
Strike ' tt2tl

Insert' fr5rl

13. Page 35, lines 24 through 25.
Strike: "A petition" on line 24 through "reopening. " on line 25
Insert: "A petition may not be filed more than 90 days before

benef its are to termi-nate. "

14. Page 35, lines 29 through 30.
Strike: "to a high" on line 29 through "certainty" on line 30
Insert: "a preponderance of the evidence"

75. Page 36, l-ine 6.
Strike: "a maximum of"

16. Page 36, l-ine 1 .
Strike: "surgery"
Insert: "or the recofllmended medical treatment"
Following: "first. "
Insert: "If the medical panel specifically approves treatment

beyond 2 years, medical benefits remain open for as long as
recommended by the medical panel. The petitioner and the
insurer shall submit updated information to the medical
panel every 2 years, and every subsequent 2 years the
medical panel shall review the claims that were reopened for
longer than 2 years to determine whether to change the
prevj-ous recommendation. "

11. Page 35.
FoJ.lowing: line 11
Insert: "NEV[ SECTION. Section 30. Transition for stay-at-
work/return-to-work assistance fund. (1) The department of labor
and industry shall transfer $100,000 from the admlnistration fund
provided for by 39-7t-201 to the stay-at-work/return-to-work
assistance fund establ-ished in Isection 19] to provide the
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initial funding for the fund.
(2) Effective for policies wrj-tten or renewed in state

fiscal year 2012 only, the premium surcharge rate to be levied by
insurers on workers' compensation insurance premiums pursuant to
Isection 20] is 0.00082."
Renumber: subsequent sect j-ons

78. Page 36, line 13.
Strike: "18 and 19"
Insert: "16 through 2I and 28"

19 . Page 36, l-ine 15.
Strike: "18 and 19"
Insert: "16 through 2l and 28"

80. Page 36, line 16.
Strike'"20"
Insert ' tt29n

81. Page 36, line I7.
Strike ' tt20n

Inserti "29"

82. Page 36, l-ine 23.
FolJ.owing: "Severability"
Insert:'r-- nonseverability"

83. Page 36.
FolJ,owing: l-ine 25
Insertz " (2) ft 1s the intent of the legislature that [sections

15 through 231 are essentialty dependent upon each other and
that if one or more of these sections are held i-nvalid or
unconstitutional, the other sections specified in this
subsection are al-so invalid.
(3) It is the intent of the legisl-ature that if any one of

the amendments made by Isection 74) regarding sett]ement of
undisputed medical benefits is held invalid or unconstitutional,
the other amendments j-n Isection 14] and Isection 35 (4)]
regarding settlement of undisputed medical benefits are invalj-d
so that settlement of undisputed medical- benefits is no longer
permitted. "

8A. Page 3f , line 4.
Strike ' fr 13 'f
Insert ' r' 14 rl

85. Page 37.

H80334001SC06485.sdr



Following: line 5
fnsert: "(4) The provisions

i nirrri oc occurrt_ng on
of Isections 15 through

or after July 7, 2012."

-END.
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231 apply to
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BILL TABLED NOTIGE

SENATE BUSINESS, LABOR, AND ECONOMIC AFFAIRS COMMITTEE

The SENATE BUSINESS, LABOR, AND ECONOMIC AFFAIRS GoMMITTEE TABLED

HB 71 - Provide that illegal alien may not receive workers' comp
HB 563 - Provide for public-private partnerships, by motion, on Friday, March 25,2011.

March 25,2011 Linda Keim, Secretary

//

(For the Secretary of the Senate)

t;fn r4'-J-t(Time) (Date)

Phone: 444-4618

\- ,turq -x / / \,
(Foi the Committee)
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DING COMMITTEE REPORTSENATE STAN
March 25,2011

Page I ofl
Mr. President:

We, your committee on Business, Labor, and Economic Affairs recommend that House Bill

547 (third reading copy -- blue) be concurred in.

To be carried by Senator Tom Facey

-END-

Committee Vote:
Yes ll, No 0
Fiscal Note Required _

H80547001SCO8062. sdr
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SENATE STANDING COMMITTEE REPORT
March 25,2011

Page I of I
Mr. President:

We, your committee on Business, Labor, and Economic Affairs recommend that House Bill

508 (third reading copy -- blue) be concurred in.

-END-

Committee Vote:
Yes 6, No 5
Fiscal Note Required _
H80508001SCO6463.sdr

To be carried by Senator Taylor Brown



SENATE STANDING COMMITTEE REPORT

Mr. President:

We, your committee on Business, Labor, and

416 (third reading copy -- blue) be concurred

March 25,2011
Page I of I

Economic Affairs recommend that House Bill

in.

Signed:

To be carried by Senator Frederick (Eric) Moore

-END-

Committee Vote:
Yes 7, No 4
Fiscal Note Required _
HBO416001SCO7871. sdr



SENATE STAN EE REPORT
March 25,2011

Page L ofI

Mr. President:

We, your committee on Business, Labor, and Economic Affairs recommend that House Bill

249 (third reading copy -- blue) be concurred in as amended.

And, that such amendments read:

1. Page L, l-ine 15.
Following: "sharehofder"
Strike ' frof fl
Insert: "who is:

(a) active in"

dR
W

DING COMMITT

shareholder may become
sharehol-der's own acts
the corporation 1s not

END

2. Page L, line 71.
FoJ.lowing: rrecrnd:rctn

Insert: "except that a
by reason of that
(b) not active in

Committee Vote:
Yes 11, No 0
Fiscal Note Required _
HB0249001SC08062. sdr

personally l-iable
or conduct;
personally 1iable"



SENATE STANDING COMMITTEE REPORT
March 25,2011

Page 1 ofl
Mr. President:

We, your committee on Business, Labor, and Economic Affairs recommend that House Bill

405 (third reading copy -- blue) be concurred in as amended.

To be

And, that such amendments read:

1. Page 2, Iine 28.
Following: "statement"
Insert: "made contemporaneouslv with the omission"

- END

Committee Vote:
Yes 6, No 5
Fiscal Note Required _
HBO405001SCO6485. sdr

by Senator Bruce Tutvedt



SENATE STANDING COMMITTEE REPORT
March 25,2011

Page I of2

Mr. President:

We, your committee on Business, Labor, and Economic Affairs recommend that House Bill

525 (third reading copy -- blue) be concurred in as amended.

And, that such amendments read:

1. Title, fine 6.
Strike: "AND"
Following: "DATE"
Insert: "AND A TERMINATION DATE"

2. Page L, l-ine 10.
Following: " (1) "
Strike: " (a) "

3. Page t, line 11 through Ij-ne L2.
Strike: "in" on l-ine 11 throuqh 'rtow on l-ine 72

4. Page I, l-1ne 72.
Strike: "board remains"
Insert: "boards remain"
Strike: "meets"
Insert: "meet"

5. Page I, line 15 through line 18.
Strike: subsection (b) in its entirety

6. Page 2.
Following: l-j-ne 10
fnsert: "NEW SECTION. Section 4.

Committee Vote:
Yes 10, No I
Fiscal Note Required _

H80525001SC08062. sdr

To be carried by Senator Tom Facey

Temination. lThis act]
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N{ONT'ANA STATH SHNATE

ROtt CAI,t VOTE
BTJSTNHSS, LA]BOR, AND

ECONON,{IC AFFAXRS

DATE: 3-&s- ,2011

7 7 Committee Members

g(tBNLt NO"
NAN{E AYE NO

Senator Stewart- Peregoy t/

Senator Vuckovich
Senator Steinbeisser
Senator Facey

Senator Tutvedt V

Senator Jackson
Senator Windy Bov ,/p
Senator Moore

Senator Tropila V
Senator Mowbray \/

Chairman Balyeat /

roll call form.xlsx



}V{ONTANA STATE SENATE

ROLI-, CAtt VOTT
BUSNNESS, LABOR, AND

ECONON4NC AFFANRS

DATE: 3- 2r ,2011

11 Committee Members

BNLL NO" H4>{L o-?
NAN4E AVE NO

Senator Stewart- Peregoy /

Senator Vuckovich /

Senator Steinbeisser
Senator Facev 7
Senator Tutvedt
Senator Jackson V

Senator Windv Bov (v-7;
Senator Moore

Senator Tropila
-v

Senator Mowbray
Chairman Balyeat

roll call form.xlsx
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DATE:
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5 *''z! 2) - , 20111

Bnm No. t*w
NAN{E AYE NO

Senator Stewart- Peregoy /

Senator Vuckovich
Senator Steinbeisser
Senator Facey

Senator Tutvedt t/t
Senator Jackson /

Senator Windy Boy /y
Senator Moore /

Senator Tropila (

Senator Mowbray /

Chairman Balyeat ,/

7 7 Committee Members



tsmt NO" lffb ,tss t>c TS
NAN4E AYE NO

Senator Stewart- Peregoy

Senator Vuckovich
Senator Steinbeisser v
Senator Facey ,r/

Senator Tutvedt \/

Senator Jackson ,/

Senator Windy Boy r/v
Senator Moore
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Senator Tropila
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Senator Mowbray Iv

Chairman Balyeat \l
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Senator Vuckovich /\/

Senator Steinbeisser t-r/
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Senator Tutvedt ,r/ '

Senator Jackson
Senator Windy Boy /Y
Senator Moore t/

Senator Tropila /

Senator Mowbray
Chairman Balveat

7 7 Committee Members
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MONTANA STATE SENATE
Visitors Register

SENATE BUSINESS, LABOR, AND ECONOMIC AFFAIRS COMMITTEE

Friday, March 25,2011
HB 535 - Revise uniform limited liability partnership act
Sponsor: Representative Austin Knudsen

PLEASE PRINT

Name Representing Support Oppose
ii I .-r.

K e r "T(," .J,ni'ns _/

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimonv.



MONTANA STATE SENATE
Visitors Register

SENATE BUSINESS, LABOR, AND ECONOMIC AFFAIRS COMMITTEE

Friday, March 25,2011
HB 71 - Provide that illegal alien may not receive workers' comp
Sponsor: Representative Gordon Vance

PLEASE PRINT

Name Representing Support Oppose
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.



MONTANA STATE SENATE
Visitors Register

SENATE BUSINESS, LABOR, AND ECONOMIC AFFAIRS COMMITTEE

Friday, March 25,2011
HB 525 - Revise business and professional licensing laws to provide termination
review
Sponsor: Representative Jonathan McNiven

PLEASE PRINT

Name Representing Support Oppose

3h",1( l4,z^e D<pt "/ /,;/ctr
^ 2<

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.



MONTANA STATE SENATE
Visitors Register

SENATE BUSINESS, LABOR, AND ECONOMIC AFFAIRS COMMITTEE

Friday, March 25,2011
SB 375 - Generally revise workers' compensation
Sponsor: Senator Edward Walker

PLEASE PRINT

Name Representing Support Oppose
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.


